Trainer Notes

Module 9: Federal Offset Program and Passport Denial Remedy

45 MINUTES

Display Learning Objectives


MODULE 9:  FEDERAL OFFSET PROGRAM AND PASSPORT DENIAL REMEDY

The learning objective for this module is to enable participants to understand the following enforcement tools of the Federal Offset Program and how they are used to collect delinquent child support:

A.
Federal Income Tax Refund Offset Remedy

B.
Administrative Offset Remedy

C.
U.S. Passport Denial Remedy

TRAINING MATERIAL 

PowerPoint slide presentation 

Overhead projector

Handouts (9-A, 9-B, 9-C)

Flip chart with easel and markers



Display Federal Income Tax Refund Offset Remedy
Explain that in this module we are going to discuss three enforcement tools used to collect delinquent child support.  Participants will probably already be familiar with at least one enforcement tool, the Federal Income Tax Refund Offset remedy. We’ll only talk about new and changed features.  

Explain that these enforcement tools are not  part of FPLS.  IV-D agencies will use these tools to collect past-due child support once the NCP has been located.

Ask if any participants are already acquainted with the Federal Income Tax Refund Offset remedy.

Ask what "offset" means.

"To offset" means to make even; in our context it means to intercept or seize a Federal payment, in whole or in part, in order to pay off a Federal debt or child support arrears.

To "certify arrears" means to attest that an NCP is delinquent in support by a certain amount.


I.
Overview

We’ll begin with a brief overview of the three enforcement remedies in the Federal Offset Program:

A.
Federal Income Tax Refund Offset remedy

1.
The Federal Income Tax Refund Offset remedy collects past-due payments of child support from the Federal income tax refunds of parents who have been ordered to pay child support.  Most of you are probably already well acquainted with this enforcement remedy.

2.
It was enacted by Congress in 1981 and was originally restricted to child support debts owed in Aid to Families with Dependent Children (AFDC) cases.

3.
It was expanded in 1984 to include child support debts in non-assistance cases.  

4.
It's mandatory if the case meets the eligibility requirements.

5.
Who operates it now?  Internal Revenue Service (IRS) in conjunction with the Federal Office of Child Support Enforcement (OCSE).

6.
Who will operate it in the future?  The Financial Management Service (FMS), part of the Department of Treasury, will take over operation of the program January 1, 1999, again in conjunction with OCSE. 

7.
It's a successful enforcement tool: Since the program began in 1982, more than $8 billion in past-due child support has been collected.  More than 12 million tax refunds have been intercepted since the program started offsetting refunds. 



Display Administrative Offset Remedy
Ask whether anyone present is from a State that is participating in the Administrative Offset remedy.

Name the participating States. 
B.
Administrative Offset remedy

1.
What is it?  It's a remedy to allow for administrative offsets of certain Federal payments in order to collect past-due child support.  (A Federal retirement check is an example of a Federal payment.)

2.
It's fairly new: it was enacted in  September 1996.

3.
It is an optional collection remedy for States.

4.

At the present time, 15 States/territories are participating: AK, AZ, CA (Los Angeles County only), CT, DC, IL, IA, KS, MA, MT, NE, OK, OR, SD, VT. 

5.
Who operates it?  FMS, which will merge it as of January 1, 1999 with the Federal IncomeTax Refund Offset remedy.



Discuss with participants whether the case with Veronica and Reggie would qualify for passport denial.  What about the case with Veronica and Jughead?

All States must have and use procedures to deny passports.
C.
U.S. passport remedy:  denial, revocation, or restriction

1.
What is it?  It's a new enforcement remedy contained in the Personal Responsibility and Work Opportunity Reconciliation Act (PRWORA) of 1996.

2.
Denial of a passport to any person certified by the Secretary of the Department of Health and Human Services (DHHS) as owing a child support arrearage in an amount greater than $5,000 (unless the State excludes the case from the remedy).

3. Currently the State Department only denies passports at the time of application.  Procedures to restrict and/or revoke passports already issued may be implemented at a later date.  OCSE is working with the Department of State on this issue and will keep you updated. 

4. 
1.9 million cases have been referred to the State Department for passport denial.

5. Currently the State Department is denying 30-40 passports a day.



Display Administrative Offset Criteria

Mention that OCSE has developed a new pre-offset notice that will provide due process for all offset remedies including passport denial.

Discuss with participants whether the case with Veronica and Reggie would qualify for the Administrative Offset remedy.

Give examples of vendor payments: travel reimbursement, relocation expenses, payments to individual contractors for services provided.

A "means-tested" program is a program for 

which one qualifies on the basis of one's income ("means").

For the provision regarding disabled children, see Handout 9-A in Appendix A.
II.
Eligibility Criteria for the Three Remedies

Now let's look at the three enforcement remedies more closely, in particular the criteria that must be met before you can certify the arrears and submit the case for offset.

A.
Federal Income Tax Refund Offset remedy

You are probably already familiar with the criteria for this remedy, but if not, they are listed for you on Handout 9-A in Appendix A.  We’re not going to go through the list today.

B.
Administrative Offset remedy

Let’s take a couple minutes and talk about the eligibility criteria for this remedy because not all States are using it, and you may want to consider doing so.

1.
A case is eligible for arrears certification when the NCP owes at least $25 and is at least 30 days delinquent.

2.
So if a case meets the criteria for the Federal Income Tax Refund Offset remedy, it meets the criteria for the Administrative Offset remedy.

3.
Examples of Federal payments available for Administrative Offset: Federal retirement payments and vendor/miscellaneous payments.

4.
Payments excluded: VA benefits, Federal student loans, Social Security payments, Railroad Retirement payments, Black Lung benefits, and payments under certain other means-tested programs.

5.
There is no provision restricting filing on behalf of disabled adult children.

Display Passport Remedy: Denial, Revocation or Suspension

Specific information about passport denial can be found in Appendix A, Handout 2-B, OCSE AT-98-17.

Display U.S. Passport Denial Remedy Criteria 

Mention that it's hard to pull a case back from passport denial.  
This is how the passport denial process works:

When the State Department denies a passport, a notice is sent to the NCP informing him/her that the passport application is denied, due to delinquent child support and should contact the child support office.  (All child support offices and phone numbers are listed on the back of the letter).  The NCP calls the child support office and if they come to an agreement, the child support office notifies OCSE and they notify the State Department.  (The process is now manual and takes about two weeks).  In EMERGENCY situations, the state can submit the delete form and request emergency handling.  OCSE expedites with the State Department and takes about two or three days.  Stress: ONLY IN EMERGENCIES!  

Approximately 30-40 passports are being denied per day due to this remedy.

OCSE encourages States to include notification to the NCP in the pre-offset or due process notice.  If OCSE issues your State's pre-offset notices, such notification is provided. 

Beginning in January 1999, States may also delete a case via CONNECT:Direct using the new record specifications. 
C.
U.S. Passport Denial remedy 

1. Mandatory:  States must have and use procedures to deny passports on all IV-D cases with $5,000 in child support arrears. 

2. 
OCSE forwards eligible, certified cases to the State Department for passport denial unless an exclusion indicator on the application has been flagged.

3.
There is no provision restricting filing on behalf of disabled adult children.

4.
Notification:  States must notify an NCP that s/he has been certified.

5.
A State can delete a case from passport denial; the current process is manual and goes through OCSE.

Display What is Happening Now?
Explain terms:

CONNECT:Direct or C:D is data transmission software that allows large volumes of data to move between computer systems.

Display What’s Coming Up in 1999?
OCSE will be issuing additional information on the issue of priority.
III.
Submission Process

The submission process for all three enforcement remedies generally follows the same procedures you have been using for the Federal Income Tax Refund Offset remedy.

A.
General information

1.
One caseload or file is submitted for all three remedies.  If a case is to be excluded from a particular remedy, it is flagged when submitted.

2.
Beginning in 1999 all States are required to transmit case data to OCSE electronically via CONNECT:Direct (C:D), although transmission via personal computer for small volume updates or modifications will still be accepted.

3.
OCSE's new format – by January 1, 1999, States must use the new record specifications.

4.
Priority: Currently, the priority for certified cases is first in, first processed.

5.
Duplications:  It is possible for a State to submit the same SSN twice:

a.
Once for an assigned arrears [Temporary Assistance to Needy Families (TANF)/IV-E foster care] case

b.
Once for a non-TANF and Medicaid-only case

However, duplicate TANF/foster care case submittals or duplicate non-TANF and Medicaid-only case submittals from a State will NOT be accepted: Combine duplicate cases in either category and submit them as one case for offset.



Mention that details about the distribution of offset collections (including bankruptcy situations and jointly filed returns) are in Handout 9-B in Appendix A and will not be covered in this session. 

Modification of a case means modification up or down from the arrears amount.

Because the NCP will receive notification of offset prior to the State receiving notification, State need to be prepared to receive phone calls from NCPs regarding their offsets.
B.
Updates to case submissions:  a new process

Submission of certified cases to OCSE will work the same as it has been working, with one notable difference: As of next January, you will be able to add new cases and modify other cases (up or down) on a continual basis.

1.
As of January 1, 1999, States may enter new cases and increase or decrease certified arrears.

2.

In the beginning of February, OCSE will return a report (via C:D) to the States indicating the results of the validation process for any updates submitted, including any requested submissions.  States will be able to make corrections and re-submit these cases.

3. FMS will return any rejected cases to OCSE, and OCSE will forward them to the State for possible correction and re-submittal.

4. 
FMS issues an offset notice when an offset occurs, stating the source of the offset and the fact that FMS has retained all or part of a Federal income tax refund (or other Federal payment if the State is participating in the Administrative Offset Program) for full or partial satisfaction of past-due support obligation.  States need to be aware that this notice will be received by the NCP before the State receives notification of the offset.



Mention that OCSE has revised the Interstate Transmittal Forms packet.  One consequence is that now a State can provide information on a closed case to another (requesting) State without opening that case. 

OCSE's Action  ( AT98-17) Transmittal (July 6, 1998) provides a detailed description of the offset program and provides all needed record formats and specifications.


IV.
Interstate Cases

Finally, let's talk briefly about interstate cases, which are without a doubt the most difficult cases to process.  OCSE has developed several policies relating to the tax and administrative offset remedies that we have been discussing.

Any submission of an interstate case for Federal Income Tax Refund Offset, Administrative Offset, or Passport Denial is subject to rules that we’ve listed for you in Handout 9-C.  For example, if a State submits an interstate case, it must inform any other State enforcing the support order of the submission and any offset received from FMS.

A.
Interstate forms

There are interstate forms for facilitating communication between States regarding Federal offsets.

1.
Interstate Transmittal #1 is used as a transfer document when the case is being referred to the State with the order for the purpose of conducting an administrative review.  The State with the order can use this form to report the results of the administrative review to the State that submitted the case for offset.

2.
Interstate Transmittal #3 is used in all other interstate inquiries associated with the Federal offset remedy.  It has been designed for use in obtaining and/or verifying information for the purpose of submitting a case for offset when the order and/or pay record for the NCP parent are in another State.  If you receive a request for assistance from another State using this form, you may provide the requested assistance without opening a IV-D case.  (This avoids case closure implications associated with the previous Interstate Transmittal form.)



Show Submitting  Reggie.
V. Case Exercises

Now let's end this module by looking at two exercises that feature the Federal Offset Program and the Passport Denial remedy:

· Submitting NCP Reggie
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